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DECLARATION OF RESTRICTIONS

Thit Derlaratian of Restrictions s made this !3 day of
A/ﬁ j(?-ﬁ]é@rv .19 7. by AL & € REALTY HOLDINGS CORPORAT!0H,

a Connect Feut corporation (hereinafter sometimes termed “paclarant) .

WITNESSELH ¢

WHEREAS , Declarent owns and In and around the exlsting town
of Scottsdale, In Marlcopas County, Arlzona, and may acqulre addltional
lands In the same areaj and

"WEREAS, Declarant desires to develop, In stages, the aforesaid
iands now owned or hareafter acquirad by It [nto 2 serfes of new and
unlquely nlanned rasidaptial, offlre, rasnre and other rmanitiae to be
within an ares boundad by Shea Boulevard on the north, 112th street (East
section 1ine of Section 28, Tewnship 3 North, Range § East, Gila and Salt
Niver Daze and Hc.rld!an} on the amst, Indian Rend Rnad on tha souih, and
Scottsdale Road on the west, collectively known as "McCormlck Ranch'';
and

WHERCAS, Doclarant declres as part of fts plan for davelopment
of Hetormick Ranch to restrict the use of the followlng described real
propsrty compristng a part thereof, to~witi See Exhiblt "A" artached hereto

-

and by thlg reference made = part harenf.
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together with sach additional property as may by refarence hereto In a deed
of conveyance or by a Supplamental Declaration of Restrlctlons, be subjacted
to thls beclaration of Restrlcilons. all of which sald property s herainafter
tarmed Y'Tha Propercy',

NOW, THEREFORE, AL ¢ C REALTY HOLDINGS CDRPORATION,. a Connecticut
corparation, hereby declares:

ARTECLE I
DEFINITIONS

The following words, phrases or terms used in this Declavation shall have
the follewing meanings:

A. “Association® shall mean the association created pursuant to the Master
Declaration as hereinaftar defined, which association, it is {nlended, will be named
McCormick Ranch Propesrty Owners' Assoclation, Inc., &nd any Substdiary Association
having jurisdiction over the property.

B. "Master Daclaration shall mean that certain Declarstion of Covenanis,

Conditions, Assessments, Charges, Servitudes, Liens, Reservations and Easements Tor
McCormick Ranch recorded in the office of the County Recorder of Maricopa County,
Arizona on December 29, 1971, in Docket 9148 at pages 706 through .1'56.

C. "Property" shall mean the real property herainabove spacifically
described and such additional real property within McCormick Ranch as is hereafter
conveyed subject to this Declaration of Restrictions or rendarad subject to this
Declaration of Restrictions together with the Permanent Improvements thereon.

0. Except as hereinbefore otherwise provided, or unlass igconsistent
with the context thereof, the words, phrases or terms defined in Article I of the
Master Declaration shall have the meanings attributed to them therein, but with

regard to the praperty herein,

ARTICLE 11
USE RESTRICTIONS

Saction 1. A1 Properties. All of the Property 1s heraby restricted as
follaws:

A. Storage. No exterior storage of any ‘tems of any kind shall be permitted,
except with prior written approval and authorization of the Declarant. Any such
storage, as 15 approved and authorized shall be in areas attractively screened or
concealed (subject to all required approvals as to architectural control) from view

of neighboring property, dwelling units, pathways and streets.
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B. Garbage. MNo garbage or trash shall be placed on the exterior of any
building, except 1n containers meeting the specifications of the City of Scottsdale
and the Declarant, and the placement, maintenance and appearance of all such
contafners shall be suhject tc reasonable rules and regulations of the Declarant.
A1l rubbish, trash and garbage shall be regulariy removed from each 1ot and shall
not be alloved to accumulate thereon.

C. {utside Speakers and Amplitiers. Ko radio, stereo, broadcast or

toudspeaker untts and no amplifiers of any kind shall be placed an or oulside, or
be directed to the outside of any building without prior written approval and author-
ization of the Declarant.

0. Resubdivision. Without the prior written authorization and approva)
of the Declarant, no lot shall be further subdivided except by Declarant, and no
portion less than all of any such Jot, or any easement or any other interest
therein, shall be conveyed by any Owner other than Declarant.

E. Diseases and Insects. Mo Owner shall permit any thing or condition

to exist upen any Yot which shall induce, breed or harbor plant disease or noxious

insects,

F. Machinery, Fixtures and Equipment. No machinery, fixtures or equipment

of any type, including without 1imitation heating, air conditioning or refrigeration
equipment, shall be placed, allowed or maintained upon the ground on eny lot,
except with prior written approval and authorization of the Declarant in areas
attractively screened or toncealed (subject to all required approvals as to

archi tectural contro}) from view of neighboring property, dweliing units, pathways
and streets; and no such machinery, fixtures, or equipment shall be placed, allowed
or maintained anywhers other than on the ground (such as on the roof} except 1f
scresned or concealed (subject to all raquirad approvals as to architectural control)
in such manner that the screening or concealment thereof appears to be part of the
fntegrated architectural design of the building and does not have the appaarance of
a separate piece or pieces of machinery, fixtures or equipment.

6. Utility and Service Lines. No gas, electric, power, telephone, water,
sewer, cable telavision or other utility or service lines of any mature or kind shall
be placed, allowed or maintained upon or above the ground on any lot, except to the
extent, {f any, underground placement thereof may be prohibited by law or would
prévent the subject line from being functional. The foregoing shall not prohibit

service pedestals and above ground swilch cabinets and transformers where required.
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H, Pupning and Inciperators. No cpen firpc or buraing shall be periiited
on any lot at any time and no incinerators er l1ke equipment shall be placed,
allowed or maintained upon any lol.

1. Signs. No exterior signs or advertisements of any kind may be placed,
allowed or maintained onmy 1ot without prior approval and authorization of the
Declarant.

J. Repairs. Ko repalrs of any detached machinery, equipment or fixtures,
including without limitatton motor vah‘lclas; shall be made upon any portion of any
Tot within view of neighboring property,'dwelling units, pathways and streets,
without priur wiitten approval and suthorization of the Declarant.

K. HMineral and Drilling Activity. Ho oil exploration, drﬂﬁng, dave'lob-

ment or refining operations and no quarrying or mining operations of any Kind
including oi1 wells, surface tanks, tunnels, or mineral excavations ..- shafts shall
he permitted upon oy wndav any lat; and no derrick or other structure designed for
use in boring for oil or natural gas shall be erected, maintained or permitted on
any lsot.

L. Change in Intended Use or Business. MNo portion of the property may

be developed or redeveloped otherwise than in accordance with its original intended
nse and for 13 original fntended hueinsee, without the prior written aubiweizalion

and approval of the Declarant.

M. HMisuse and Mismaintenance. WNo lot shall be maintained or utilized -
in such manner as to present an unsightly appearance, or‘as to unreasonably
offend the morale of or as to constitute a nuisance or unraasonable annoyance to,
or as to endanger the health of, oth.er owners or residents of McCormick Ranch; and
no noxious or otherwise offensive conditfon or activity shall be alluwed to exist
or conducted thereon.

N. Violations of Statutes, Ordinances and Regulations. No lot shall be

maintained or util{zed in such manner as to violate any applicable statute, ordinance
or requlation of tha United States of Awsrica, Lhe State of Arizuna, the County of
Maricopa, the Clty of Scottsdale, or any other governmental agency or subdivision

raving jurisdiction in the premises.

0. New and Permanent Construction. A11 bulldings and other structures on

the property shall be of new and parmanent construction; and no structure shall be
movad from any location on or off the property onto any portion of the property,
provided, howevar, that temporary structures may be placed and maintained on the

property in connsction with the construction of buildings, structures or {mprovements
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thereon 1f preyiously appraved and authorized in writing by the Declarant. Any such

temporary structure shall be promptly remgved upon compietion of the constryction to

which it relates.
Prosecution of Construction, Maintenance and Regairs. ATl construction,

maintenance and rcpair work shall be prosecvted diligently from commancement unti)
completed.

Q. Roofs, Mineral and composition roofs, and roofs made of corrugated
plastic or sheet metal are prohibited, unless authorized ond approved in writing by
the Declarant. ‘

R. Antennas. No exterior television, radio or other antenna of any type
shall be placed, allowed or maintained upon any 1ot without prior weitten approval and
authorization of the Declarant.

S. Parking and Loading. Facilities for parking, Joading and unloading
reasonably sufficient to serve the business conductad on the property without using
adjacent streets therefor shall be maintained thereon, and no use should be made of
the propsity which shall require offsite parking nther than in areas specifically
set aside or provided thereiur.

T. ynderorvund Spripkiers. Underground sprinkler systems shall ba
{nstalled in a1l landscape areas sufficient to provide ful) coverage thereof.

U. Maintenance. In no event shall any portion of the property he so

maintained as to present a public or private nuisance or as to substantially

detract from the appearance or quality of the surrounding lats or other araas of
the property, or of McCormick Ranch, which are substantially affected thereby or
related thareto. A1l portions of the property shall be maintained to the highest

standard of simi'lar preparties located within Scottsdale, Arizona.

¥. Sidewalk Encroachments. No tree, shrub, or plant of any kind on any
Tot shall be allowed to overhang or stherwise encroach upon any sidewalk or any
othar pcdestrian way from ground level to a height of seven (7} foet without the

prior written approval and authorization of the Association.
Suction 2. Exemption for Purpose of Construction, Deve'logmnt and Sale.

Declarant shall be exempt during the period of subdivision, construction, developmant
and sale from these restrictions and shall have the right during satd -period to grant
reasonable and specifically iimited exemptions from these restrictions to any other
daveloper or contractor. Any such exemptions shall be granted only upon spacific
written request, itemizing the exemption requested, the location thereof, the need
therafor and the anticipated duration thereof; and any authorization and approval
thereof shall be similarly {temized. No such exemption shall be broader in terms

of activity, location or time than 15 reasonably required,
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MISCEL

section 1. Enforcement. Declarant, as the developer of McCormick Ranch,

shall have the primary right to enforce the restrictions set forth in this Declara-
tion until Deveiber 31, 1991, or until McCormick Ranch is fully develeped and sold
by Deciarant, whichever occurs sooner, after which said right shall vest in any
gwner or assoctation of ownars of McCormick Ranch property; and, except for judicial
construction, Daclarant shall have the exclusive right to construe and interpret the
provisions of this Declaration. In the absence of any adjudication te the contrary
by a court of competant Jurisdiction, Declarant’s construction or interpretation of
the nravisians hereof shall ba final, conclusive and binding as to all persons and
properties benafited or bound by the restrictions herein. In granting authori zation
or approval for variances from the restrictions set forth herein, and otherwiss,
Declarant shall have the power to promulgate written rules and reguiations and to
make reascnable classification of tﬁe property on the basfs of intanded use, actual
use. locatton. density and the uveenll plan for thz devolopment of Mcofermick Ranch,
Daclarant shall have, and each lot shall be subject to, reasonabla rights of entry
and inspaction for the purpose of determining compliance or verifying noncompT iance
wiin Liese resirictions.

Saction 2. Successors and Assigns of Declarant. Declarant shall have the

right to assign any of the rights and powers herein granted or reserved to Declarant;
and, in the event of any such assignment, the term Declarant shall Be deemad to
fnclude the assignee of Declarant and any subsequant assignee. Any such assignment
pust be expressed in writing and recorded in the office of the Maricopa County,
Arizona Recorder. MNo such assignment shall be deemed to arise by implication.

The term Reclarant shall Mkewise be deewsd to fucTude, frrespective of any express
assignment, any succassor of Declarant to the entire remaining devalopment yights and
intereste nf Naclarant relative ta the McCormick Ranch proparty.

Section 3. Oelegatiun. The rights and powers heraby vested in Daclarant
may in fts discretion from time to time be delegated to a committee, including
without Jimitation the Board of Divectors of McCormick Ranch Property Ownars'
fssociation, Inc., appointed, empowered and constituted by it, whose members shail

serve and may be replaced at the pleasure of AL & € REALTY HOLDINGS CORPORATION,
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Section 4. Relatfon ta Architectural Contrgl. HNothing contained in this
Declaration of Restrictions is intended to Himit the nature or ;xtent of, or to he
otherwise in derogation of, architectural contrc! rescryed 3 any persan of entity
by any other document or instrument of record with reference to the property,
fincluding «+iihweul Timitation the rights and powers of Jeclarant, 1ts suacessoers,
assigns and delegates reserved by that certain Reservation of Architectural Controi
recorded in the 0ffice of the County Recordar of Maricopa County, Arizona on
December 29, 1971, in Docket 9148 at pages 701 through 705, or to waive or to
suggest standards with reference to the requirements thereof. In addition to any
applicable provisions hareof, sut_:h items as, by way of example only and not by way
of limitation, fencing and building set-back requirements from streets and adjacent
property, height 1imitations, landscaping, open space requirements, surfacing,
signing and lighting shall be guverncd by the provisions of such docuwents or
instruments.

Section 5, Jarm. These restrictions shull be binding upon the property
and each vwner thereo? from the duie hervul wnlil Devenbur 31, 20215 and iluy shall
thereafter be automatically reneswad and extended for successive periods of ten {10)
years each, unless within 4he six (8} months proccding the oupiration of the
initial term or any extended term hersof, there is placed of record in the office
of the County Recorder of Maricopa County, Arizona, a written Declaration of Termin-
ation signed and acknowledged by seventy-fiva percent {75%) of the owners, both in
number and with respect to full cash value as defined in the Master Declaration.

Section 6. Amendments. Until December 31, 1991, nc amendment of this

peclaration shali be valid or effective unless consented to 1n writing and acknowledged
by Daclarant. Otharwige this Declaration may be amanded by a Declaration of

Amendment signed and acknowledged by efghty percant (80%) of thes owners, both in
number and with respect to full cash value as dafined in the Master Daclaration.

Any such amendment shall bs offcetive only from ond oftor the date of vecopding
thereof in the office of the County Recordar of Maricopa County, Arizona.

Ssction 7. Waivers and Permissiens. Any waiver of, or permission for

vartance from, any restriction granted by the Declarant must be fn writing to be
effective; and no such waiver or permission shall constitute 8 general waiver with

reference to other or differenct occaslions, lots or activities,
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Section 8. severability. Any determi nation by any court of competent
jurisdiction that any provision of this Declaration is invalid or unenforceable shall
rot affect the validity or enforceability of any of the other provisions hereof.

Section 2. PRulc Againct Perpeteitics. If any intersst purported to be

created by ihis Jdeciaration of pestrictions is challengad under the Rule against
Perpetuities or any retated rute, the interest shall be construed as becoming veld
and of no effect as of the end of the appiicable pertod of perpetuities computed
From the date when the period of perpetuities starts to run on the challenged
{nterests the "lives in being” for computing the period of perpetuities shall be

{a) those which would be used in datermining tha validity of the challenged interest,
plus {b) those of the 1ssue of the Board who are living at the time the period of
perpetuities starts to run on the chailenged interest.

Section 10. Change of Circumstances. Except as otherwise expressty

provided in thiz Declaration of Restrictions, na change of conditions or circumstances
shall operate to extinguich, terminate or modify any of the provisions hereof.

Section 11. Rules and Regulations. In addition to the right to adopt

rules and regulations on the matters expressly mentioned alsewhere 1n this
Declaration of Restrictions, the Declarant ghall have the right 1o adopt rules and
regulations with respect to all other aspects of the Association's rights, activities
and duties, provided satd rules and regulations are not inconsistent with the

provisions herecf.

Sustion 12, Daclarant's Disclaimer of Representations. Anything to the
contrary in this Declaration of Restrictions notwithstanding, and except as otherwise

méy be exprassly set forth on a recorded plat or other instrument recorded in the
office of the County Recorder ot Haricopa County, Aricuna, Declarant maker no
warranties or representations whatsoaver that the plans presently envisionad for
the complete development of the corunity can or will be carried out, or that anv
' 1and now owned or hereafter acquired by it is or wi11 be subject to this Dec aration
of Restrictions, or that any such jand {whethar or not {% has baen csubjected to this
Declaration of Restrictions) 1s or will be committed to or developed for a particular
{or any) use, or that if such land 1s once used for a particular usa, such use will

continue in effect.
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_section_13. Referances to the Restrictions and Deeds. Deeds to any lot

or any part of the property may contain tha Restrictions herein'set forth by referance
to this Declaration of Restrictions; but ragardless of whether any such reference 1s
made in any Deed, each and all of the Restrictions shall rim with the land, be
binding upon and for the benefit of lie grantes-owner and his heirs, gxacutars
administrators, successurs and assigns. Said rostrictions are alse for the benafit
of the owners and residents of other properties within McCormick Ranch.

Section 14. Successars and Asgigns of Deciarant. Any reference in this
Declaration of Restrictions to Declarant shall include any successers or assignees

of Declarant's rights and powers hersunder.

Sectio. 15. CGonder and Mumber. Wherever tha context of this Declaration

of Restrictions so requires, words used in the mesculine gender shall fnclude the
feminine and neuter genders; words used in the neuter gender shall include the
masculine and feminine genders; words in the singular shall include the plural; and
wnweds in the plural shall include the singular.

Section 16, Captions and Titles. All captions, titles or headings of the
Articlas and Scctions in this peclaration of Restrictions are for tha purpose of
reference and convenience only, and are not to be deemed to limit, modify or other-
vise affect any of the .pmvisims heracf, or to be used in determining the intent
or context thereof,

IN WITNESS WHEREOF, AL & C REALTY HOLDINGS CORPORATION, 3 Connsctlcut
corporation, h.as hereunto caused 1ts name to be signed by the signature of Its

duly authorized offlcial as of the day and year flrst above written,
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|
{H WITNESS WHEREOF, AL s.c REALTY HOLDINGS CORPORATION, a Conmectlcut
corporation, has hereunto caused lts nama to be signad and the sames to be
attested by the slgnatures of its duly aulhorized ofFicials as of the day

and year flrst above written.

Al & C REALTY HOLDINGS CORPORATION,
A =gt lc rporation

Vice Presldent and Genaral Manager
HCCORMICK RANCH

STATE OF AR|ZONA 3

535,
COUNTY OF MARICOPA)

The forego g lnstru ent was ac edged before ma this ja
day af Lt et 1979, by Donald F. Louser, Vice Fresident
and General Hanager HcCarmlck Ranch of AL & L REALT\' HOLDINGS CORPORATION,

& - &
a Cnnnerdtrut on BIRaIT of the coiparal i,

.u‘w.'"g e,

WITNESS my hand and nfficf2) seal, i 1‘$‘
A
e

T
YA el )

1A

Notary Public

\94 I.," e ;'.‘:
g T 0“
My commlssfon explras; ‘"uuu«m\“

My Commiszien Txplres Ocl. 11, 1982




A portion of the
North, Range 3 East of the Gila and Salt River Dase and Meridian,
Arizona, more particularly described as follows:

Maricopa County,
the said Section 2%

o tpamer el b e A R

DESCRIPTION

it it i bt

Southwast quarter of Section 2,

the Soulhwest corner uf
thence North 0° 30' 40" West, along the West
Section 2 for a distance of 930.66 feet;
thence North B9° 29' 20" East for 2 distance
thence South 0° 3y’ 407 Eaat paralicl to and
fast of the safd West line of Section &,
of 85.00 feet;
thence North 78° 10' S4" East for a distance
thence North B9° 29' 20" East for a distance
thence South
thence South
thence Rorth
thenta North
thence North
thence South
thence South
thence South
to a point on
thence North 89°
a distance of 1894.40

BEGINNING at

distance
distance

A% 30' 40" East for &
gae 29+ 20" East for a

g9° 29* 20" East for a dfistance
13° 08' 50" East for 2 distance
220'12% Q0" East for a distance
29° 48' 00" tast for a distance

G7' 27" West along the said

Extzlor A

R LA

0° 30' 40" East for a distance o

. B H
rany Fr ¥l RN - o L E
T FEPPRY] RN L. P R S

K 3403770

Township 2

l1ine of said

of 65.00 feet;
£5.00 feet
for « Jistaaca

of 76.48 feets
af 374.14 feet;
f 340.00 feet;
of 21.21 feet;
of 776.00 feet;

p° 30' 40" Hest for a distance of 425.00 feet;

of 260.31 feety
of 562.33 feety
of 240.85 feet;
of 237.70 feet

the South line of said Section 2;

Soguth Tine for

feet to the true point of beginning.
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