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MeCormick Ranch Property Owner's hosoc,
7001 H. deotiadale Road

Scottsdale, Arizona 83252 391800

PROF HSTR {1
DECLABATION OF RESTRICTIONS

This Declaration of Restrictions is wede thizs 2lgt day of
Lecember , 19 77, by AL & € REALTY HOLDINGS CORPORATIGN,

a Connecticut carporation {hereinaftar somecimes termed wheclarant™).

WHEREAS, Oeclerant owns tand in and arcund the existing town

.

af Scortsdale, 1n Marlcopa Counw', Arlzena, and. may acquire additional
lands in the same area; end
HNEREAS, Daclarant deulres xo develop, in stages, the aforesaid
lands now owoed or hereaftar acguired by it into a series of new and
uniquely planned residential, office, resort ond other communicies to be
Within an area bounded by Shea Bouslevard on the north, Lilth street {East
saction line of Sestion 28, Township 3 Morth, Ran;!_i _E;;‘:—. Gila and Salt
River Base and Heridian) on the east, Indian fernd Road on the south, and
Ecattsdale Road on the west, colleckivaly Known a% WHeCormick Ranch";
and '
WHEREAS, Declarsnt desjres as part of its plan for developuent
. : of HeCormick Ranch to restrict the use of the Following described real

|- property comprising a part thersof, to-wik:

= . Gee EXHIBIT "A" attached hareto and made a part hereof.
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. _Wgetker wlth coch odditlons) pr_upvl’!.-v a% wiy by reforante herety in a deed
* ot conveyante or by a Supplementa) Peclurazian of Huslrluiww,l'm.' guhjocted
to Lhis Beclaretion of Restrictions, al) of which sald property Is hereinafecr

Lerood “The .l."‘rormrty".
PO, THEREFORE, AL & E REALTY IIEI'LIJIIIL‘-S CORPORAY 131, a (:.annuc:ﬂcut

corporation, hereby decldres:

ARFICLE 1
OEFTIT (005

The fallowing words, phrases or terms used in this Deciaretion shall have
the following meanings:

A, “Association" shall mean the association created pursuent to the Haster
Paclaration as hereinafter defined, which asseciatlon, it is intended, will be named
HeCormick Ranch Property Dwners® Association, Inc., and any Subsidiarvy Association
Kaving jurisdiction over the property.

B. “paster Ueclaration" shall mean that certaits Declaration af Covenants,

Conditions, Assessments, Charges, Servitudes, Liens, Resmrvations and Easements for
MeCormick Ranch recorded in the office of the County Recorder of Maricopa County,
Arizona an December 29, 1971, in Dacket 5148 at pages 706 through 15.5.

) E._ "Property" shall mean the real property hereinabova sgacifica'ﬂy
described and such” additional real property Withly Kolerm ui i s i int €di Ler
ronveyed subject to thi§ Declaration of Restrictions or vendered subject to thig
Deglaration of Rectrictione tosothar with the Fermapent Improvements thereen,

D. Except as hereinbafore otherwise provided, or unless ipconsistent
* with the context thereof, the words, phrases ar terms defined in Articla I of tha
Hast'?er Declaration shall have the meanings attributed to them therein, but with

regard to the property herain.

ARTICLE 1Y
use%%‘ﬁ‘%ns TCifons

Section 1. AJ1 Properiies. AW of the Proparty is herchy restricted as

o'l tows:

A. Storage, No exterier storage of any items of any kind shall be permittecy
except with‘ prior writtep appraval and auchorization of tha Declarant. Any such
storage, as {5 approved and authorized shall be in areas attractively screened or
cgncaa!ed {subJect to al} requiredv approvals as to architectural contrel) from view
.o:‘ aefghboring property, dwelling units, pathways and streets.
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u, gm. No garl:ege or trash sha!l be pleced an the exterfor of uany
tmllding. excnpt: lr--rantumers weeting tho specifications of tho Cﬂ.y of St:attsdﬂo
and the ﬂnc1arant. and tha placmr.ent, maintenance and appeavance of all such
cantainers shall be sr:I.:joct tu reasonable rules and regulations of the Declaront.
A1V rubbish, trash and garbage shait be regelarly removed from cach 1ot and shall
not. be allowed to eccumlate thereon.

C. Qutside Speakers and Awplifiers. %o radio, steren, breadcast or

leudspeaker units and no amplifie®s of any kind shall be placad on or sutside, or

be divected to the outside aF any bullding without prior written approval and author-
ization of the Declarant.

D. Resvbdivision, Without the priar written authorfzation and approval
of the Jzclarant, no lot shall be further subdivided except by Declarant, and no
portfon l2ss than 611 of any such lot, or sny easement or any other {atarest

therein, shall be conveyed by any Owner other than Declarant.

E. Diseases and Insarts. Ho Owner ch2l} permit any thing or cond{tiop

to exist upon any Yot which shall {nduce, breed or harbor plaat disease or roxious

nsects.

F. Machimery, Fixtures and Equipment. Ho machinery, fixtures or equipment
af 2oy type, including without 1imitation heating, alr conditioning or refrigeration
equiprent, $1all be placed, ailowed or mafntained vpon-im w s = 5sy LT
except with prior written gpproval and authorization of the Declarant 1n areas
attractivaly screened or cnm:rn'h-f! {subject to 23Y required aprrcvals os to
architectural control) from view of neighbaring property, dwaelling unfts, pathways
and stregts; and no such machinery, fixtures, or equipment shall be placed, allowed
or maintained El‘nywhere cther then on the graund {such as on the roof) except if
screenad or concealed {subject to 21) requived approvals as to architectural control)
in such manner that t:he screening or concealment thereof appears to be part of the
integrated architectural desigh of the building and does not have the appearance of

3 separaty pieca or pleces of machinery, Fixtures or equipment.

G, Utility and Service Lines. Wo gas, electric, power, telephone, water,
sawWer, cable telavision or other ucility or service lines of awy nature or kind shali

ba placed, allowed or maintained upon or above the ground on any lot, axcept to the
extent, 1f any, underground p1acem§nt thereof may be prohibited by law or would
prevent the stbiect line from being Functional., The foregeing shall nat prohidit

sorvice pedestals and shove ground switch cabinets and trensformers where required,
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' H. Burning and Incineritors. Ho open fires or burning shall be permitted
on any Yot at any time and no fncinerators or Tike equiprent shall be placed,
allowed or maintained upan any lot.

I. Zigns. Ho exteriw. signs or advertisements of any %ind my be pYaced,
allowed or maintained on ay 1ot withgut prior approval and authorization of the
Declarant.

J. Repairs. Ho repairs of any detached machinery, equipment or fixtures,
{ncluding withoub limitation wotor vehicles, shall be made upon any poriion of any
ot within view of neighboring property, dueiling units, pathways and streets,
without prior writien approval and authgrization of the Declarant.

X. Hinaral and Oritling Activity. HNo -;51_1- expleration, driliing, develop-
ment ar refining aperations and no guarrying or mining operations of any kind.
including o) wells, surface tapks, tumnels, or mineral excavations or shafts shall
be permitted upon or weder amy lot; and no derrick or other structure designed for
yse in boring for oi1 ar natural gas shall be erected, mintained or permitted on
any 1at,

L. Change in Intended Use or Business. fio portion of the property may
be developed or redaveloped otherwise than in accordance with its eriginal intended
use amd for §t5 original intended business, without t!;e prior wri tten avthorization

and approval of the Declarant,

H. Misuse and Mismaintenance. Ho lot shall be maintained or utilized

_in such uwanner as 1o present an unsightly appearance, or as to unreasonably

o'ffergi the mor;ale of or as to constitute a nuisance or unreasonable anncyance to,

or as to endanger the health of, other oWwners or residents of McCormick Ranch; and
ne noxious or othenrise offensive condition or activity shall be allowad to exist

or conducted thel‘;eon.,,

#. Viglations_of Statutes, Ordinences and Regulations. Ho lot shall be

maintained or utilized {n such manper a& to violate any appticable statute, ordimance
.or requiation of the United States of America, the State of Arizoma, the County of
Haricopa, the City of Scottsdale, or any other governmantal agancy or subdivision
having jurisdiction in the premisas.

0. New and Permanent Comstruction. AT} buildings end othar structures on

the {:;rjaperty shkall be oF mew and permanent cunstruction; and no Strugture shall be
moved fram any location on or of F- the proparty onto any portion of the property,
‘prt_wided. howavar, that temporary structures may be placed and meintained un Lhe
" i:rnperty in connection with the constructisn of bulldings, strectures or improvements

.‘-
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e titnruanhf pre\}tuqﬂy ‘ppprovid xnd suthor{zed tn wribing by the bstiarant:s="Aay such
Le'ﬂpnrary stauctura shall be nrowptly vengved upon corpletion of the comstruction to
which it relatos.” ]inESsdﬁiiai

P. prosgeution of Construction, Maintenance and Repairs. Al1 construchion,

vaictenance and repair work shall be prosecuted diligently from comrancement until
compieted.

Q. Roofs. Hineral and corpesition roofs, and roofs made of corrugaten

plastic or sheet metal ara prohilited, unless autherizad and approved in writing by
the Declarant.

R. Antennas. Ho exterior television, redio or other antenna of uny type
shatl be placed, aliowed or maintained upon any lot without gricr wWritten approval and
authorization af the Declarant.

S. Parking end Loading. Facilities for pavking, lcading and unloading
reastnably sufficient to serve the business conducted on the prcpcrty.withont using
adjacent streets therafor shall he maintained thereon, and no use should be mada of
the property which shall require offsite parking other than 1n areas specifically
sat aside or provided therefor.

Underground Sprinklers. Underground spri nkler systems shall be
jnstalled in a1l Yandscape arees sufficicnt to provide fuil coverage thereof.

Y. Haintenance. In no event shall any portion of the pru'perty be so
miﬂtaine;';s to present a public or private NUISANCE DT 85 W swmsanviai iF
detract from the eppeerance or.quality of the surrounding lots or othar areas of
the gvopaity,~or uf Helormick Ranch, which are substantfally affected thereby or
related therety A1l portions of the property shail be mainteinad to the bighest
staréard u'& similar properties located within Scottedale, Arizona.

Sidenalk Encroachments. Ko tree, shrub, or plant o/ any kind on any
lot shall be allewed te overhang or otherwise encroach upon any sidewalk or any
other pedastrian way from ground level io a height of soven {7) feet without the

prior written approval and authorization of the Asseciation,
Section Z. Exemption for Purpose of Construction, Davalopmant and $ale,

Declarant shall be exempt during the period of subdivision, construction, develapment

and sale from these restrictions and shall have the right during said pariod to gront
reasanable and specifically 1imited exemptions from these restrictions to any other
developer ar contractor, Any such exsmptions shall be granted anly upon specific
written request, 1temizing the exemption requested, the locatien thereof, the need
thevafor and the anticipeted duration thercof; and any authorization and upproval
thereof shall be similerly {temizad. " No such exemption shal) be broader in terms

of activity, ocation or time than is reasonably required.
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HISCELLAE S

Svction 3. Enforcemeat, Deglarant, as thy Yuveloper gf HiCormick Ranch,

£hall have the primary right to eaforce the restrictions set farth in th., Worlara-
* tion until Uecewbar 31, 1991, or wntil licCormick Ranch is fully doveloped and sold
by Declarent, whichever occurs saonsr, after which sajd right shall vest in any
taner gr assoctation of owners of Hrlorpick Ranch property; and, except for judicial
construction, Declarant shali have the axclusive right tu construe and {nterpret the
provisians of this Beclaration. In the absence of any adjudication to the contrary
by 3 court of competent jurisdictioa, Declarant's construction or interpretation of
the provisfons hereof shal} be Finel, conclusive and binding as to 211 pertuns and
propartios benafited or bound by the restrictians here$n. In granting a!.lt,horizat.?on
or approvai for variances from the restrictions set forth herein, and otherwise,
Declarant shall have the power ta promulgate written rules and regulations and to
nake reasontable classification of the property op the basis of intonded use, actuai
use, location, density and the overai} plan for the davelopment of McCormick Ranch.
Peclarant shall have, and each lot shall ba subject ta, reasonable rights of entry

and inspection fur the purpose of datesmininy cuny 72777 5 I Ty el

with thesz restrictions. 3

9
Sectfon 2. ‘Sunressors snd Assioos 58 Geclaranl. Deciarany siafl have the

right to assign any of the rights and powers herefn granted or reserved to Declarant;
and, in the event of any such assignuent, the term Daclarant shall be deewed to
iptlude the assignee of Declarant and eny subsequent assignee. Any such assignmenc
must be axpressed in writing and vecordad in the office of the Haricapa County,
Arizona Recorder, Ho such assignment shall be deemsd to arise by implication.

The term Baclarant shall likew!se be deemad to incl.de, frrespactive of sny exprass
assigmment, any suecassor of Daclarant to the entire ramaining development rights and
intarests of Declarant ralative to the McCormick Ranch property.

Section 3. Dolegation. The rights and powars herchy vested in Declarant

may in its discretion from time to time be delegated to o cosmittee, incinding
without Timitation the Board of Diractors af MeCormick Ranch Property Ownees®
Association, Inc,, appefnted, empowsred and constituted by it, whose menbers shal)

serve and may be replaced at the pleasure of AL g ¢ REALTY 110LD tHGS CORPOR.T §,
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Section 4. Relation to Avchitectural Contrel. HRothing contsaned in this
pectaration of Restrictions is intended to Jimit the natura or ¢ 'ent of, or to be
otherwise In derogation of, architectural conirol reserved Lo any persun or entity
by eny other Jocument or fnstrument of record with reference ty the property,
ntluding without Timitation the eights and powers of Declarant, its successors,
:ssfgns amnd delegates resnrved by that certain Reservation of Architectural Control
recorded in the OFfice of the County Recorder of Haricopa Cowaty, Arizenc en
December 29, 1971, 1n Docket D148 at pages 701 through 7G5, or Lo woive or to
suggast standards with referenca to tha requivaments thareof. In addition to any
applicable pravisions heveof, such ftams as, by way of example only and noc by way
of limltation, Tencing and building set-back requirements from streets and adjacent
property, helght limitations. landscaping, open space requirements, surfacing,
signimg and Tighting shall Le yuverned by the provisions of such documents or
instruments.

Section 5. Yemm. These restrictions shall be hinding vpon the property

and each owntr thereaf fram the dote hergnf sn#il fecowbo- 31 0077 0 wimll

thereafter be automatically renewed and extendéd for successive peri!::ds of ten (10)
years EEE‘_I‘,- valess within the six (6) !llﬂrlt'hs preceding the smivaticp of ths
i:;it.ial term- or any extended term hereof, there is placed of racord in the office
of the County Racordar of Maricopa County, Arizona, a written Peclaration of Termin-
ation signed and acknowledged by seventy-Flve percent (75X) of the owners, both in
rusbar and with respect to full cash value as defined in the Masier Deciaration.
Section 6, Amendments. Until Dacember 31, 1991, no amendment of this
Decliaration shall be valid or affective unless consented to in writing and acknow)edged
by Oeclarant. Otharwise thic Declaration may be amended by a Declaration of
Rrendment signed and acknowledged by eiohty percent {80Z) of the twners, both in
nunber and with respect to full cash value as defined in the Nastor Declaration.
Any such amendment shall be effockive anly from and aftar the date of recording
thereof in the office of the County Recorder of Harigopa County, Arizona.

Section 7. Hejvers and Permissions. Any waiver of, or permission for

varfanca from, any vestriction granted by the Boclarant must be in writing tn be
effective; and no such waiver or pormission shall eunstitule a goner ] wiver with

reforence to other or differanct occasfans, Jots or activities.
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Soction 8. Severability. fny mtcrminatim'hy any court of competent
Jurisdiction that any provision of thiy Decloration is invalid or urenforeeable s (1
ret effect the vallidity or enforceability of any of the ather provisions hareof.

Section 9. Rule Against Perpetuities. If amy interest purported to be
¢rezted by this Declaration of Rastrictions is challenged under the Rule against

Perdetuities or any related rule, the fnterest shall be construed as beccming void
end af no effact as of the end of the applicable period of perpeluities computed
irn the date when the pariod of porpetuities starts to run on the cha¥lenged
interest; the "1ives in being” for cosputing the porjod of perpatuities shall be
() those which would be used in determining the validity of the challenged interest, |
plis (b) those of tha Tssue of the Board who are Tiving at the time the period of |
perpatuities starts to run on the challenged interest.

zeciion 10, Change of Circmstantes. Except as otherwise expressiy

provided in this Declaration of Restrictims, uo change of conditions or circumstances
shall operate to axtinguish, terminzte or modify ony of the pravisfons hereof.

Seetion 11, Roies and Regulatians, In addieiin L. Seerlomm—a msees - -
rules and regulations on t_he matters oxpressly menkioned elsewheras lz- this
Cacizration of Restrictions. the Daclarant shall have the rpight ta aéap: Fules ond
regulations with respect to all other aspects of the Ascociation’s rights, activities
en? duties, provided sefd rules and regulations are not incomsistent with the

arcrisions Nereof. .

Section 12, [Oeclarant's Disclaimer of Representations. Anything to the
contrary in thiz Declaration of Restrictions notwithstanding, and except as otherwise
rizy b expressly set forth on & recorded plat or other instruwent recorded in the
office of the County Recorder of Mpricopa Cd;mty, Airizona, BecTarant makes mo
warranties or representations whatsoever that the plans presently envisioned for
the corylete develomment of the commtunity con or will be carrfed out, or that any
terd now onned or hereafter acquired by ¥t is or will be subject to this Declaration
of Bestrictions, or that any such ¥and {whether or not it has been subjacted to this
Raclaration of Restrictions) is or will be committed tu or daveloped for a particular
{or zny) use, or thet If such land i5 once used for a partieular yse, such wse Wil

continue Tn affuct.
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Section 13. References to the Restrictions and Deeds. Deeds to any loi
or any part of the property wmay conkain the Nestrictions derein sct forth by refern
to this Declaration of Restrictionss but regardless of whether sny such reference is
rade in any Dead, aach and all of the Restrictions shall run with the land, be
binding upon ond for the benefit of the grantee~owner and his heirs, executors,
adninistrators, successors and bssigns. Said restrictions ars also for the benefit
of the owners and residents of other propartins within HeCormick Ranch.

Seclion 14. Succassors and Assigns of Declarant. Any reference in this

Ueclaration of Rastrictions te Oaclarant shall include any successors or assigneas
of Declarant's rights and powers hereunder.

Scctign 15. Gender and Humber, Wherevar tha contaxt of this Declaration
of Restrictlons so requires, words used in the masculine gender shall include the
feminine and nevter gunders; words used in the nauter gander shall {nclude the
masculine and feminine genders: words in the sinqular shail includa the plural; and
words in the plural shall include the singutar.

Section 16. Captions_and Titles. All captions. titles ar haadipng of the

Articles and Sections Tn this Dectaration of Restrictions ere for the purpose of
refarence.and convenlence only, and are not to be deen;d to 1Hmft, wxdify or athor-
wise affect any of the imwisiuns. hereot, or to be used ¥n determining the intent
or con\tiext thereef.

INMITRESS WHEREOF, AL & € WEALYY ROLDYNGS CORPORATION, & Connecticut
vorporation, has hareunto coused its name to he signed by the signature of its

doly authorized offiefal as of the day and year first abave written,

AL & C REALTY HOLDINGS CORPORATIOH,
a8 Canmuc t corporgtion

“

w A s24/

Bonald F. Leusar
Vice President and Generol Banager
HcCormbek Ranch
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STATE OF ARIZONA )
¥ oss,
SOULTY OF MARICOPA)

Th\ Foregoi ] 5natrun!nt vas acknowledged before me this :;75
tay af 1 22 « by Oonald F, Louter, Vice Bresident and
Gensral H.anagar, H:Comick Ranch L & C AEALTY HOLDIHGS CORPORAT IDN, o
tu=necticyt cprporation, on hehalf of the corporation.

WITHESS my hand and official seal,
4

N { L-(,L CL (f'-
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My Ctm'mlssiun Expires;

Qluu» R i /4
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DESCRIPTION
FOR
PROPOSED TENNIS COURT PARCEL
REGISTRY 11

BY

DK11263%f514.07

Collar, Rilliems & Rhite Enginepring, Inc.
' 2922 lorth 70 5t.
Scottsdale, Ariz.
B5251

Job Hio. 779354 fugust 4, 1977

{Proposed Tannis Court Parcel) o

Baing 3 pertien of tlge SH% Section 2, 7. 2U., R, 4 E.,G. AS5.Rb. &

M., Mpefesps Coundy, Aricons, rora partcularly described as folloss:

Cozxancing at the 5.W. corner of sait.i Section 24 thence
" 0"30'4!}:' W, an assumed bearing 2long the West line of the said s,
i:"e:tinn 2, fzr a distance of 030.65 feet; thence N 29°29120" € for 2
distanze oF 65.00 feet to the true point of Leginming: thance con-
tinuing ¥ 2°%29'20% € for a distance af 1240.14 feet; thence
5 9°30'40" E for @ distance of 425,00 feet; thence S 69°29°20" U
for a distance of 776.00 fegt; thence H 45ﬁ30‘40" U for & distance of
21.27 feat: ihence N 040" Y for a distance of 360.00 faet; hence
s 5°29'20" 4 for b distance of 374.14 feet; thence S 78710°54" 4 far,
a distznce of 75.48 feet; thence i I.IBJO‘W" ., parallel ta and 65.00
feet East of th2 caid I;Est line, Section 2, for a distance of BS.( feat

to the Lrue painto? beginning.

Coptaining 85.45 + Aciss,

Teowrotry wnd T Bt e
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