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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM AND
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
ARTESIA CONDOMINIUMS

THIS AMENDED AND RESTATED DECLARATION OF CONDOMINIUM AND
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR ARTESIA
CONDOMINIUMS is made to be effective as of the 13th day of June, 2008 by STARPOINTE
ARTESIA CONDOMINIUMS LLLP, an Arizona limited liability limited partnership (the
“Declarant”) with the joinder of ARTESIA CONDOMINIUMS HOMEOWNERS
ASSOCIATION, an Arizona nonprofit corporation (the “Association”). This document
replaces and supersedes for all purposes that Declaration of Condominium and of Covenants,
Conditions and Restrictions dated October 9, 2007 and recorded October 25, 2007 as Document
No. 2007-1158347 in the records of the Maricopa County, Arizona Recorder (“Original
Declaration”). Declarant and Association have the right, power and authority to enter into this
Amended and Restated Declaration with the effect of replacing and superseding the Original
Declaration pursuant to Section 10.5 of the Original Declaration.

ARTICLE 1
DEFINITIONS
1.1 General Definitions. Capitalized terms not otherwise defined in this Declaration

shall have the meanings specified for such terms in the Arizona Condominium Act, A.R.S. §§33-
1201 et seq., as the same may be amended from time to time (the “Condominium Act”).

1.2 Defined Terms. The following capitalized terms shall have the general meanings
described in the Condominium Act and for purposes of this Declaration shall have the specific
meanings set forth below:

(A)  “Articles” means the Articles of Incorporation of the Association, as they
may be amended from time to time.

(B)  “Assessments” means the Common Expense Assessments and Special
Assessments levied and assessed against each Unit pursuant to Article 7 of this Declaration.

(C)  “Assessment Lien” means the lien granted to the Association by §33-1256
of the Condominium Act to secure the payment of Assessments, monetary penalties and other
charges owed to the Association by a Unit Owner, subject to any exclusions or limitations set
forth in the Condominium Act.

(D)  “Association” means the Arizona nonprofit corporation organized by the
Declarant to administer and enforce the Condominium Documents and to exercise the rights,
powers and duties set forth therein, under the name “Artesia Condominiums Homeowners
Association”, and its successors and assigns.

(E)  “Board of Directors” means the Board of Directors of the Association.

PHOENIX/458536.3




20090084789

(F) “Building” means any structure designated as a building on the Plat.

(G)  “Bylaws” means the Bylaws of the Association, as they may be amended
from time to time.

(H)  “Common Elements” means all portions of the Condominium other than
the Units, including, without limitation, any clubhouses, pools, ramadas, water features, other
recreational amenities, walkway areas, stairways outside of a Unit, elevators outside of a Unit,
lobbies outside of a Unit, underground garages and uncovered parking areas and private drives.

D “Common Expenses” means expenditures made by, or financial liabilities
of, the Association, together with required allocations to reserves. As provided in Section

7.1(A), Common Expenses are categorized as “General Common Expenses”, “Residence
Common Expenses” and “Townhome Common Expenses”.

) “Common Expense Assessment” means the assessment levied against the
Units pursuant to Section 7.2(A) of this Declaration.

(K) “Common Expense Liability” means the liability for Common Expenses
allocated to each Unit by this Declaration.

(L)  “Condominium” means the real property located in Maricopa County,
Arizona, which is described in Exhibit A attached to this Declaration and on the Plat, together
with all Buildings and other Improvements located thereon and all easements, rights, and
appurtenances belonging thereto. The name of the Condominium created by this Declaration is
“Artesia Condominiums.”

(M) “Condominium Documents” means this Declaration, including the Plat,
and the Articles, Bylaws, and Rules.

(N)  “Condominium Portion of the Secondary Access Area” means that portion
of the Secondary Access Area that is within the boundaries of the Condominium.

(O) “Declarant” means STARPOINTE ARTESIA CONDOMINIUMS
LLLP, an Arizona limited liability limited partnership, and any Person to whom it may transfer
any Special Declarant Right.

(P)  “Declaration” means this Declaration of Condominium and of Covenants,
Conditions and Restrictions for Artesia Condominiums, as it may be amended from time to time,
together with the exhibits, and where appropriate by context, the Plat.

(Q)  “Development Rights” means any right or combination of rights reserved
by or granted to the Declarant in this Declaration to do any of the following:

(1) Add the Future Annexable Property to the Condominium in Phases
as provided in Section 2.7 below;

PHOENIX/458536.3 2
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(i1) Create easements, Units, Common Elements or Limited Common
Elements within the Condominium;

(111)  Subdivide Units, convert Units into Common Elements or convert
Common Elements into Units;

(iv) Amend the Condominium Documents during the Period of
Declarant Control to comply with applicable law or to correct any error or inconsistency in the
Declaration if the amendment does not adversely affect the rights of any Unit Owner; or

(v) Amend the Condominium Documents during the Period of
Declarant Control as provided in Section 10.6(D) below.

(R)  “Eligible Insurer or Guarantor” means an insurer or governmental
guarantor of a First Mortgage who has requested notice of certain matters in accordance with
Section 9.1 of this Declaration.

)] “Eligible Mortgage Holder” means a First Mortgagee who has requested
notice of certain matters from the Association in accordance with Section 9.1 of this Declaration.

(T)  “First Mortgage” means any Mortgage on a Unit with first priority over
any other Mortgage.

(U)  “First Mortgagee” means the holder of any First Mortgage.
(V)  “Identifying Number” means the number assigned to a Unit on the Plat.

(W)  “Future Annexable Property” means the real property located in Maricopa
County, Arizona, which is described on Exhibit C attached to this Declaration, together with all
Units and other Improvements located thereon and all easements, rights and appurtenances
belonging thereto. The Future Annexable Property is divided into “Phases” as further provided
in Section 2.7 below and on Exhibit C.

(X)  “Improvement” means all physical structures including, but not limited to,
residential buildings, garages and parking areas, driveways, recreational amenities (including
pools, spa and ramadas), fences and walls, privacy gates, if any, trash receptacles, cluster
mailboxes, and all landscaping, including, but not limited to, the complete irrigation system,
hedges, plantings, trees and shrubs of every type and kind.

(Y) “Individual Garage” means any garage or garage area shown on the Plat as
part a Townhome Unit. An Individual Garage is legally a part of the Townhome Unit.

(Z)  “Limited Common Elements” means a portion of the Common Elements
specifically designated in this Declaration as a Limited Common Element and allocated by this
Declaration or by operation of the Condominium Act for the exclusive use of one or more, but
fewer than all, of the Units.
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(AA) “Live/Work Units” means any of Units 101/1001 through 104/1004,
inclusive, in Building LW1 and Units 101/1001 through 105/1003, inclusive, in Building LW2 as
shown on the Plat, to the extent irrevocably added to the Condominium pursuant to Section 2.7.
The Live/Work Units are a portion of the Townhome Units. Each Live/Work Unit has a three
digit commercial unit number and a four digit residential unit number solely for postal address
purposes.

(BB) “Member”’ means any Person who is or becomes a member of the
Association.

(CC) “Mortgage” means any mortgage or deed of trust on a Unit.
(DD) “Mortgagee” means the holder of a Mortgage.

(EE) “Owner” or “Unit Owner” means the record owner, whether one or more
Persons, of beneficial or equitable title (and legal title if the same has merged with the beneficial
or equitable title) to the fee simple interest of a Unit. Owner shall not include (i) Persons having
an interest in a Unit merely as security for the performance of an obligation, or (ii) a lessee or
tenant of a Unit. Owner shall include a purchaser under a contract for the conveyance of real
property, a contract for deed, a contract to convey, an agreement for sale or any similar contract
through which a seller has conveyed to a purchaser equitable title to a Unit under which the
seller is obligated to convey to the purchaser the remainder of seller’s title in the Unit, whether
Jegal or equitable, upon payment in full of all monies due under the contract. The term “Owner”
shall not include a purchaser under a purchase contract and receipt, escrow instructions or similar
executory contract which is intended to control the rights and obligations of the parties to the
executory contract pending the closing of a sale or purchase transaction. In the case of Units the
fee simple title to which is vested in a trustee pursuant to A.R.S., §§33-801 et seq., the Trustor
shall be deemed to be the Owner.

(FF) “Period of Declarant Control” means the time period commencing on the
date this Declaration is recorded in the Official Records of the Maricopa County, Arizona
Recorder, and ending on the earlier of:

(i) Ninety (90) days after the conveyance of seventy-five percent
(75%) of the Units which may be created in the Condominium to Unit Owners other than the
Declarant (including Units within the Future Annexable Property as further provided in Section

6.2(A) below);

(i)  Four (4) years after Declarant has ceased to offer Units for sale in
the ordinary course of business; or

(iii)  December 31, 2015.

(GG) *“Person” means a natural person, corporation, business trust, estate, trust,
partnership, association, limited liability company, joint venture, government, government
subdivision or agency, or other legal or commercial entity, and in the case of a subdivision trust,
means the beneficiary of the trust who holds the right to subdivide, develop or sell the real estate
rather than the trust or trustee.
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(HH) “Plat” means the condominium plat for Artesia Condominiums recorded
in Book 952 of Maps, page 3, and any amendments, supplements, or corrections thereto,
including without limitation, the Affidavit of Correction recorded November 6, 2007 as
Document No. 2007-1193501; the Affidavits of Change recorded December 7, 2007 as
Document No. 2007-1290799, recorded December 7, 2007 as Document No. 2007-1290800 and
recorded December 20, 2007 as Document No. 2007-1331393; and the Affidavit of Change
recorded December 22, 2008 as Document No. 2008-1075796, records of Maricopa County,
Arizona,

(1)  “Purchaser” means any Person, other than the Declarant, who by means of
a voluntary transfer becomes a Unit Owner except for (i) a Person who purchases a Unit and then
leases it to the Declarant for use as a model, sales or leasing office in connection with the sale of
other Units or (ii) a Person who, in addition to purchasing a Unit, is assigned any Special
Declarant Right.

(J7)  “REA” means the Amended and Restated Declaration of Easements and
Covenants for Artesia (Project REA) recorded as Document No. 2009-2¢€ 8357749 with the
Maricopa County, Arizona Recorder, as amended or supplemented from time to time.

(KK) “Residence Unit” means any of the Units in Buildings C1 through C5,
inclusive, as shown on the Plat, to the extent irrevocably added to the Condominium pursuant to
Section 2.7.

(LL) “Retail Parcel” means the property, other than the Condominium, which is
subject to the REA and the Retail Parcel Declaration.

(MM) “Retail Parcel Declaration” means the Amended and Restated Declaration
of Covenants, Conditions and Restrictions for Artesia (Retail Parcel) recorded as Document No.
2009- 00B397#S”  with the Maricopa County, Arizona Recorder, as amended or
supplemented from time to time.

(NN) “Retail Parcel Owner” means the record owner, whether one or more
Persons, of legal title to the Retail Parcel.

(O0) “Retail Parking Easement Area” means that portion of the Common
Elements of the Condominium described on Exhibit D attached hereto.

(PP) “Rules” means the rules and regulations adopted by the Association, as
they may be amended from time to time.

(QQ) “Secondary Access Area” has the meaning given such term in the REA.

(RR) “Single Family” means a group of one or more persons each related to the
other by blood, marriage or legal adoption, or a group of persons not all so related, together with
their domestic servants, who maintain a common household in a Unit.
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(SS) “Special Declarant Rights” means any right or combination of rights
reserved by or granted to the Declarant in this Declaration or by the Condominium Act to do any
of the following:

(i) Construct Improvements provided for in this Declaration or shown
on the Plat;

(i)  Exercise any Development Right;

(iii)  Maintain sales offices, management offices, model Units and signs
advertising the Condominium;

(iv)  Use easements through the Common Elements for the purpose of
making Improvements within the Condominium; and

(v)  Appoint or remove any officer of the Association or any member
of the Board of Directors during the Period of Declarant Control.

(TT) “Townhome Unit” means Units 1001 through 1003, inclusive, in Building
G1, referred to as “The Brownstones” on the Plat. “Townhome Unit” will also include any Units
(i) in Buildings G2 through G21, inclusive, also referred to as “The Brownstones” on the Plat
and/or (ii) in Buildings LW1 and LW2, also referred to as the “Live/Work Units” on the Plat
and/or (iii) in Buildings L1 through L13, inclusive, also referred to as the “City Homes” on the
Plat, to the extent any of such Units are irrevocably added to the Condominium pursuant to
Section 2.7.

(UU) “Underground Garage” means any underground garage below a Building
containing Residence Units, including all equipment, equipment rooms, elevators, piping and
other Improvements located within the Underground Garage, together with all appurtenant
facilities and equipment, including driveways (ot portions of driveways) leading exclusively to
the garage.

(VV) “Unit” means a portion of the Condominium as described in this
Declaration and as shown on the Plat that is designated for separate ownership and occupancy.

(WW) “[2008 Dollars]” means the amount as proportionately increased for each
year as follows. The base for computing the adjustment is the Consumer Price Index-Urban
Wage Eamers and Clerical Workers, United States City Average for All Items (1982-1984 =
100), published by the United States Department of Labor, Bureau of Labor Statistics (“Index”).
If the Index published for September of the year prior to the year in question (“Adjustment
Index”) has increased from the Index for September of the prior year (the “Beginning Index”),
the amount in question shall be set by multiplying the amount specified herein (as previously
increased under this provision, for prior years) by a fraction, the numerator of which is the
Adjustment Index and the denominator of which is the Beginning Index. If the Index is
discontinued or revised, the Association shall adopt a substitute index or procedure which
reasonably reflects the changes in consumer prices. [2008 Dollars] will never decrease from the
prior year.
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